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DETAILED ACTION 

Election/Restrictions 

1 . This application contains claims directed to more than one species of the generic 
invention. These species are deemed to lack unity of invention because they are not so 
linked as to form a single general inventive concept under PCT Rule 13.1 . 

The species are as follows: 
Species I: FIG. 1A-1B & 2A-2F 
Species II: FIG. 3A, 3B & 3C 
Species III: FIG. 4A-4B 

Applicant is required, in reply to this action, to elect a single species to which the 
claims shall be restricted if no generic claim is finally held to be allowable. The reply 
must also identify the claims readable on the elected species, including any claims 
subsequently added. An argument that a claim is allowable or that all claims are 
generic is considered non-responsive unless accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration 
of claims to additional species which are written in dependent form or otherwise include 
all the limitations of an allowed generic claim as provided by 37 CFR 1.141. If claims 
are added after the election, applicant must indicate which are readable upon the 
elected species. MPEP § 809.02(a). 
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2. The claims are deemed to correspond to the species listed above in the following 
manner: 

Species I: Claims 1-9, 13-15 & 17-20 
Species II: Claims 1-20 
Species III: Claims 1-9, 13-18, 20 

The following claim(s) are generic: Claims 1-9, 13-15 and 17. 

The species listed above do not relate to a single general inventive concept 
under PCT Rule 13.1 because, under PCT Rule 13.2, the species lack the same or 
corresponding special technical features for the following reasons: The Claims within 
each respective grouping do not contain the same special technical features as the 
claims of the other respective grouping. In addition, the claims among the species are 
mutually exclusive as indicated within the disclosure. 

3. During a telephone conversation with Ms. Kimberly Perry on April 22, 1008 a 
provisional election was made with traverse to prosecute the invention of Species I, 
claims 1-9, 13-15 and 17-20. Affirmation of this election must be made by applicant in 
replying to this Office action. Claims 10-12 and 16 withdrawn from further 
consideration by the examiner, 37 CFR 1 .142 (b), as being drawn to a non-elected 
inventions. 
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OBJECTION 
Drawings 

4. The drawings are objected to as failing to comply with 37 CFR 1 .84(p) (5) 
because they do not include the following reference sign(s) mentioned in the 
description: The reference numbers in the specification are not consistent with the 
drawing. The reference number (60) as shown in the specification (Page 10, line 4) is 
missing in Fig. 2A and reference numbers (60, 66, Page 10, lines 18-20) are missing in 
Fig. 2C. Corrected drawing sheets in compliance with 37 CFR 1 .121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. Each drawing sheet 
submitted after the filing date of an application must be labeled in the top margin as 
either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121 (d). If the 
changes are not accepted by the examiner, the applicant will be notified and informed of 
any required corrective action in the next Office action. The objection to the drawings 
will not be held in abeyance. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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6. Claims 1-9, 13-15, 17-20 are rejected under 35 U.S.C. 102(b) as being 

anticipated by US Patent No. 5,387,235 to Chuter . 

Chuter teaches: 

In reference to claim 1 : 

A device for joining a first body vessel to a second body vessel, 
comprising: a) a cartridge (352, Fig. 43) (Col. 23, lines 42-43) having a distal end 
and defining a longitudinal axis; b) a radially expandable anchor (301/201, Fig. 
43/Fig. 38, Col. 16, lines 59-60) disposed at the distal end of the cartridge for 
engaging the first body vessel, the expandable anchor having an initial 
condition and an expanded condition wherein the expandable anchor is 
radially larger than the expandable anchor (301/ 201) in the initial condition 
(inherent property because disclosed as self-expanding - Col. 16, lines 59-60); 
and c) a plurality of sutures (357, 358, Fig. 43, Col. 23, lines 56-58) disposed 
within the cartridge (352) and being deployable therefrom so as to engage the 
second body vessel, the sutures (357, 358) being threaded through the 
expandable anchor (301, Fig. 43). 
In reference to claim 13: 

Claim 13 is substantially identical to Claim 1 (see Rejection of Claim 1 
above), however, the only difference is that Claim 1 recites a radially 
"expandable anchor" and Claim 13 recites an "anchor", which is also met by 
anchor (301, Fig. 43). 
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In reference to claims 2 & 14: 

The device as claimed in claims 1 & 13 (see Rejection of Claims 1 & 13 above), 
wherein the expandable anchor (301/ 201, Fig. 43/ Fig. 21) comprises a 
plurality of flexible arms (203, Fig. 21 , Col. 16, line 63) biased in an expanded 
position. 

In reference to claims 3 & 15: 

The device as claimed in claims 1 & 14 (see Rejection of Claims 1 & 14 above), 
wherein the cartridge comprises an inner member 354 and an outer member 
(352, Fig. 43) having a lumen dimensioned to receive the inner member, the 
sutures (357, 358) being disposed in channels formed in the inner member. 
In reference to claims 4 & 17: 

The device as claimed in claims 1 & 13 (see Rejection of Claims 1 & 13 above), 
wherein the anchor (301) has a central passage and the sutures (357, 358, Fig. 
43) extend through the expandable anchor (301) and proximally through the 
central passage (Col. 23, lines 61 , 62). 
In reference to claim 5: 

The device as claimed in claim 3 (see Rejection of Claim 3 above), wherein the 
expandable anchor (301) is disposed between the inner member (354) and the 
outer member (217, Fig. 43). 
In reference to claims 6 & 18: 

The device as claimed in claims 1 & 13 (see Rejection of Claims 1 & 13 above), 
wherein the sutures (357, 358) have distal ends and needle anchors (205, Fig. 
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43 or 10, Fig. 2) attached to the distal ends, the needle ends being deployable 

from the cartridge. (Fig. 2, Col. 9, lines 45-46). 

In reference to claims 7 & 19: 

The device as claimed in claims 3 & 15 (see Rejection of Claims 3 & 15 above), 
further comprising a ring (shown in Fig. 43) disposed within the outer member 
(217) for securing the sutures (357, 358) to the expandable anchor (301). 

In reference to claims 8 & 20: 

The device as claimed in claims 1 & 13 (see Rejection of Claim 1 above), 
wherein the expandable anchor (301) comprises a plurality of holes (58, Fig. 8, 
Col. 10, lines 63-65), each of the holes receiving one of the sutures (357, 358). 

In reference to claim 9: 

The device as claimed in claim 3 (see Rejection of Claim 3 above), wherein the 
expandable anchor (301/201) comprises a plurality of arms (203, Fig. 21, Col. 
16, line 63) connected by members (204). 

Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SON DANG whose telephone number is (571)270-5809. 
The examiner can normally be reached on Monday-Friday 7:30 AM - 5:00 PM EDT. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ken Bomberg can be reached on 571-272-4922. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

8. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

SD 



/Kenneth Bomberg/ 

Supervisory Patent Examiner, Art Unit 4124 



